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Court of Appeals of the District of Columbia. 


No. 4326. 

Martha A. Shelton, Appellant, ' 

vs. 

David Turner. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 43256. 

Martha A. Shelton, Plaintiff, 
vs. 

David Turner, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed October 30, 1924. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. 

No. 43256. 

Martha A. Shelton, Plaintiff, 

v. 

David Turner, Defendant. 

To the Honorable the Supreme Court of the District of Columbia, 
holding a special term as an equity division: 

The Plaintiff, Martha A. Shelton, respectfully represents as fol¬ 
lows: 
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MARTHA A. SHELTON V$. DAVID TURXfift. 


1. That she is a citizen of the United States, a resident of the Dis¬ 
trict of Columbia, above the age of twenty-one years and files this 
bill of complaint in her own right, to enforce payment of a judg¬ 
ment held by her against the defendant as will hereinafter appear. 

2. That the defendant, David Turner, is, as the Plaintiff is in¬ 
formed and believes, a citizen of the United States, above the age of 
twentv-one vears, a resident of the District of Columbia, and is sued 
in his own right as will hereinafter appear. 

3. That on, to wit, November 5, 1923, the Plaintiff obtained a 
judgment against the defendant David Turner in the Municipal 
Court of the District of Columbia, for the sum of $300.00 together 
with interest and costs of suit, which judgment was duly docketed in 
the Supreme Court of the District of Columbia on the 14th day of 

December, 1923, in the Clerk's Office of the said Court, in 

2 judgment lien docket No. 5, page 43, said cause being desig¬ 
nated in said Supreme Court as law No. 68317, a short copy 

of said judgment being attached hereto marked “Plaintiff’s Ex¬ 
hibit Ar 

4. That a writ of fieri facias was duly issued upon the said judg¬ 
ment, on the 25th day of February, 1924, directed to the United 
States Marshal in and for the District of Columbia and was thereafter 
on the 29th day of April. 1924, returned nulla bona. 

5. That said judgment has not lieen paid either in whole or part 
and constitutes a lien on the interest of the defendant, David Turner, 
in the hereinafter described real estate, from whom there, is due and 
owing to the plaintiff the full sum of $305.85, with interest on 
$268.95 thereof from the 20th day of November, 1923, until paid. 

6. That the defendant, David Turner, is the owner of an un¬ 
divided one-half interest in the East 15 foot front on O Street by the 
depth of 60 feet of Lot 108 in Square 1260, located in the City of 
Washington, District of Columbia and improved by premises known 
as No. 2717 O Street, N. W., said land and premises having been 
conveyed to him and his wife. Mary Turner, as joint tenants, by 
Raphael A. Casilear, by deed dated October 1st, 1919 and recorded 
October 2nd, 1919 in Liber 4265 at folio 310, one of the land records 
of the District of Columbia. That by a deed of trust dated January 
17, 1918, recorded in Liber 4045 at folio 8, the said Raphael A. 
Casilear, conveyed the East 15 foot front by the full depth of Lot 
108 in Square 1260 to the Washington Loan and Trust Company, 

Trustee, in trust to secure the Equitable Co-operative Building 

3 Association the payment of $800.00, evidenced by one bond 
therein described, subject to which deed of trust the defendant 

David Turner and the said Mary Turner took title to the land by 
deed noted above. 

i. That by deed of trust dated October 1st, 1919 and recorded in 
Liber 4265 at folio 311 of the land records of the District of Co¬ 
lumbia the defendant David Turner and the said Mary Turner con¬ 
veyed the same land conveyed to them by deed noted in paragraph 
6 above to Arthur G. Bishop and J. McKenny Berry, Trustees in 
trust to secure the said Raphael A. Casilear the payment of $1,050.00, 
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MARTHA A. SHELTON VS. DAVID TURNER. 

evidenced by one note bearing even date with said deed of trust, pay¬ 
able in monthly installments of $20.00 on the first day of each 
month. That plaintiff is not informed as to what amount, if any, 
remains unpaid on account of the said above mentioned deeds of 
trust. 

8. Plaintiff is advised that she is entitled to have all the right, 
title, interest and estate of the defendant David Turner in and to the 
above described real estate sold under decree of this honorable court, 
subject to any prior liens that may be against the same, for the pur¬ 
pose of satisfying and discharging his said indebtedness to the plain¬ 
tiff. 

D. Plaintiff attaches hereto interrogatories to be answered by the 
defendant under oath for the purpose of disclosing to the plaintiff 
whether or not there remains unpaid any amount under the above 
mentioned deeds of trust and if so how much, and if there are in 
existence any other liens against said land. 

Wherefore Plaintiff being without adequate remedy at law 
4 and in consideration of the premises, respectfully prays as 
follows: 

1. That process be issued out of this honorable court directed to 
the defendant and commanding him to appear herein and make 
answer to this bill by a day certain. 

2. That defendant be required to make answer under oath to the 
interrogatories hereto attached. 

3. That all the right, title, interest and estate of the defendant 

David Turner in and to the real estate described in this bill mav be 

«/ 

sold by decree of this court subject to any prior liens that may exist 
against the same, for the purpose of satisfying and discharging the 
plaintiff’s stud judgment. 

4. And that the plaintiff may have such other and further relief 
as the exigencies of the case may require and to the court may seem 
just and proper. 

MARTHA A. SHELTON, 
By MARY SHELTON, 

Plaintiff. 

HENRY RAVENEL, 

JOHN C. MACKALL, 

Attorneys for Plaintiff. 

District of Columbia, To unt: 

I, Mary Shelton, do solemnly swear that I am the sister and agent 
of the plaintiff, Martha A. Shelton, that I have read the foregoing 
bill of complaint, by her subscribed, by me, and know the contents 
thereof and that the facts therein set forth of my own knowledge 
are true and those stated upon information and belief I believe to be 
true, and that I am obliged to act as the agent of my sister because 
of the fact that she is blind. 


MARY SHELTON. 
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MARTHA A. SHELTON VS. DAVID TURNER. 


5 Subscribed and sworn to before me this 30th day of Oc¬ 
tober, A. D. 1924. 

[seal ] S. A. GENTRY, 

Notary Public, D. C. 

6 Interrogatories to be Answered by Defendant. 

1. State if there is due and unpaid any balance either of principal 
or interest on the indebtedness secured by deed of trust from Raphael 
A. Casilear to the Washington Loan & Trust Company, trustee, dated 
January 17, 1918, and recorded in Liber 4045 at folio 8 among the 
Land Records of the District of Columbia. 

2. If there is any such balance due and unpaid, state the amount, 
interest and principal and the due date or dates thereof. 

3. State if there is due and unpaid any balance either of principal 
or interest on the note from you to Raphael A. Casilear for the sum 
of $1,050.00 and secured by deed of trust dated October 1st, 1919, 
and recorded in Liber 4265 at folio 311 among the land records of the 
District of Columbia. 

4. If there is due and unpaid any such balance state the amount 
and due date thereof. 

5. State if there are outstanding any deed of trust other any those 
above mentioned, as liens of any character, giving the date ofcxecu- 
tion and recording of such deeds and the nature of any other existing 
liens. 

7 “Plaintiff’s Exhibit A.” 

Short Copy. 

In the Supreme Court of the District of Columbia. 

Clerk’s Office, 

Washington, 24 Day of October, 1924. 

No. 68317. Equity. 

Martha A. Shelton 
vs. 

David Turner. 

1923, Dec. 14, Judgment, decree, for plff. for.$300 

Interest from Nov. 5, 1923, & costs, less a credit of $31.05 
pd. Nov. 20/23. 

Costs of suit—Clerk’s office. 36.50 


Addl. to satisfv . .40 

V 

Test: 

[seal.] MORGAN H. BEACH, 

Clerk , 


ByALF G. BUHRMAN, 

Ass’t Clerk. 


Filed Oct. 30, 1924. Morgan II. Beach, Clerk. 
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8 Motion to Dismiss. 

Filed November 25, 1924. 

4t * * * ♦ * * 


To the Supreme Court of the District of Columbia, holding an Equity 
Court: 


Now comes the defendant David Turner, by his attorneys, Barnard 
Johnson, and moves the Court to dismiss the original bill of com¬ 
plaint filed herein; and for cause therefor says: 


1. That the real estate described in the bill is shown by the al¬ 
legations of the bill to be vested in the defendant and Mary Turner, 
his wife, as tenants by the entireties, and that the interest of the 
defendant therein eannot be sold for the purpose prayed in said bill; 

2. That the defendant lias no such interest in the property de¬ 
scribed in the bill as can be sold for the purpose of paying the 
judgment described therein; and 

3. That the defendant has no interest in the property described 
in the hill that can be sold for the purpose of paying his individual 
debt. 


BARNARD & JOHNSON, 

Attorneys for Defendant, 

1420 New York Ave. N. W. 


Henry Ravenel and John C. Mack all, Esqs., 

Attornevs for Plaintiff, 

Washington, D. C. 

Gentlemen : 

Please take notice that the foregoing motion will be called to the 
attention of the Equity Court, on Friday, the fifth day of De- 
9 eember, 1924, at 10:00 o’clock A. M., or so soon thereafter 
as counsel can be heard. 

BARNARD & JOHNSON, 

A ttomeys for Defendant. 


Service of copy of foregoing motion and notice acknowledged this 
25th day of November, 1924. 

JOHN C. MACKALL, 

Attorney for Plaintiff. 


Decree Dismissing Bill. 


Filed December 15, 1924. 

This cause coming on for hearing upon the defendant’s motion to 
dismiss and having been argued by counsel and submitted to the 
Court, 
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It is, bv the Court, this loth day of December A. D. 1924, ad¬ 
judged, ordered and decreed that the bill of complaint in the above 
entitled cause be and the same is hereby dismissed, with costs to the 
defendant. 

WILLIAM HITZ, 

Justice. 

The plaintiff in open Court notes an appeal from the foregoing 
decree, to the Court of Appeals of the District of Columbia; and the 
Court fixes the bond for costs on appeal at One Hundred Dollars 
($100.00) or Fifty Dollars ($50.00) cash in lieu thereof to be de¬ 
posited with the Clerk. 

W. H., Justice. 

Memorandum. 

January 9, 1925.—Bond on appeal by plaintiff for $100 approved. 
10 Assignment of Errors. 

Filed January 21, 1925. 

* * * * * * * 

(1) The Court erred in granting defendant’s motion and dismiss¬ 
ing the plaintiff’s bill of complaint. 

(2) The Court erred in holding and decreeing that the conveyance 
to the defendant and his wife, as joint tenants, created an estate by 
the entireties. 

(3) The Court erred in holding that the interest of the defendant, 
in the real estate mentioned in the bill of complaint, could not be 
sold by decree of this Court to satisfy the plaintiff’s judgment against 
him. 

JOHN C. MACKALL, 
HENRY RAVENEL, 

Attorneys for Plaintiff. 

Date: January 21, 1925. 

Designation of Record. 

Filed January 21,1925. 

♦ ***♦*♦ 

The plaintiff having perfected an appeal herein to the Court of 
Appeals of the District of Columbia on January 9th, 1925, hereby 
requests the Clerk of the Supreme Court of the District of Columbia 
to prepare, at plaintiff’s expense, a transcript of the record on appeal, 
including therein the following papers and proceedings, namely: 

(1) Plaintiff’s Bill of Complaint. 

(2) Defendant’s Motion to Dismiss Bill of Complaint. 
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(3) Decree Dismissing the Bill of Complaint. 

(4) Memo. Appeal Perfected and Bond Given. 

11 (5) Assignment of Errors. 

(6) This Designation. 

JOHN C. MACKALL, 
HENRY RAVENEL, 
Attorneys for Plaintiff. 

Date: January 21, 1925. 

Service of copy of the above designation of record and assignment 
of errors accepted this 21st dav of January, 1925. 

BARNARD & JOHNSON, 

Attorneys for Defendant. 


12 Supreme Court of the District of Columbia 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 11, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 43256 in Equity, wherein 
Martha A. Shelton is Plaintiff and David Turner is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
9th day of March, 1925. 


[Seal of Supreme Court of the District of Columbia.] 


EW. 


MORGAN H. BEACH, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4326. Martha A. Shelton, appellant, vs. David Turner. Court of 
Appeals, District of Columbia. Filed Apr. 21, 1925. Henry W. 
Hodges, clerk. 
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